
LINCOLN CITY COUNCIL 
Meeting Minutes 

April 5, 2018 
 

The regular meeting of the Lincoln City Council was called to order by Mayor Gerarld Wise at 7:01 pm, at the 
Lincoln Community Center, 74 Santee Road, Lincoln, ND.  Members Present: Fischer, Daly, Volk and Aman 
 
Mayor calls to order. 

 

Agenda Approval 

Motion by Volk to approve the agenda  
Seconded by Fischer 
Motion carried 
 
Approval of Minutes 
February 8, 2018 
March 6, 2018 

March 8, 2018 
 
Motion by Daly to approve all three minutes 

Seconded by Volk 
Motion carried 
 

Comprehensive Plan  
Toni - Any questions on Comprehensive Plan? 
Volk - What are the two main issues people had? 
Toni - Community wants more green space and accessible park space, and people don’t like the roundabouts, 
but they are not owned by the City of Lincoln.  
Toni - We appreciate the committee members and everyone that helped in the creation of this Comprehensive 
Plan.  

 
Motion by Volk to adopt the Comprehensive Plan 
Seconded by Aman 
  
Roll Call  
Aman- Yes 

Volk- Yes 

Daly- Yes 
Fischer- Yes 
Motion Carried 
 
W & S Addition 
Final Plat has met all the criteria and meets all ordinances of Lincoln, we recommend approval. 

Motion by Fischer to approve the Final Plat 
Seconded by Volk 
 
Roll Call  
Aman- Yes 
Volk-Yes 
Daly-Yes 

Fischer- Yes 
Motion Carried 

 
Annexation of W & S Addition into the City of Lincoln 
Motion by Volk annex W & S Addition into the City of Lincoln 
Seconded by Fischer 
 

Roll Call 
Aman- Yes 
Volk- Yes 
Daly- Yes 
Fischer-Yes 
Motion Carried 

 
 
 
 



S.E.H. Report 
On Wednesday, April 4th, we had a water tank inspector, both tanks have damage. We do not have the final 
report back yet. There is damage internally on both tanks, unsure at this time on what the repair costs will be. 
We want to get these repairs started as soon as possible. Would like to get quotes from 3 different companies 

and possibly have a special meeting to award a contract so they can get started on repair work.  
Volk- Can you explain what happened to the tanks? 
Toni- Yes, Lincoln had a power failure which caused the readings of the tanks to be zero meaning all three 
pumps kicked on causing it to overfill the water tanks pushing the ice layer to the top causing more damage. 
We are working on getting an alarm system that can be sent to a mobile phone to alert Rob, if an alarm goes 
off.  
 

Motion by Aman to collect competitive quotes for repair of tanks 
Seconded by Daly 
 
Roll Call 
Aman- Yes 
Volk- Yes 

Daly- Yes 
Fischer- Yes 
Motion Carried 

 
Need to make a motion to put a committee together to create a RFP together for the installation of the water 
main.  
 

Motion by Volk to create a committee for a development of an RFP for General Engineering.  
Seconded by Fischer 
 
Roll Call 
Aman- Yes 
Volk- Yes 
Daly- Yes 

Fischer- Yes 
Motion Carried 
 
Committee Members: 
Tom Volk 

Erv Fischer 

 
 
Capital Electric: 
Paul Fritterer- General Manager of Capital Electric: Talked about some projects coming into Lincoln for the 
street lights. Also, will have money saving opportunities for residents with Capital Electric. They will be 
installing two transformers to help prevent outages. Will be a significant improvement for anyone living south 
of Santee Rd. This will be a good project for Lincoln. We are also in the process of switching out all street 

lights to LEDs. The LEDs are more expensive to install. However, they last longer which tends to be more cost 
effective.  
Aman - Are they going to be checking the integrity of the poles while they switch to LED.  
Pau l- Yes, we do have a maintenance schedule for them.  
 
Hardship Committee 
Cammie Schock - Mary Ann, Karen and myself got together to try to figure out an income-based hardship. We 

used the school lunch guidelines as a template which uses the Federal income poverty level. Provided a copy 

of the discount application. This is just a starting point we will need additional information and plan to have 
another committee meeting. We also need to present this to TransTrash and get their opinion if they would be 
on board or not.  
 
Special Permits/Licenses 

South 40 Wedding Events LLC - Alcohol License - Server training for all employees has been completed.  
Must submit an amended liquor license if you would like to serve Kegs in the courtyard.  
Motion by Aman to Approve South 40 Wedding Events LLC Alcohol License. 
Seconded by Fischer 
Motion Carried 
 
Motion by Fischer to Approve Local Charity Permit – Huff Hills Ski Patrol Poker Tournament 

Seconded by Volk 
Motion Carried 



Volk- Make note that any other applications we receive like this we need them to be more specific on what 
“Education” will be provided.  
 
Brandon Schock – Land Application  

Jon brought up some dumping at my property, so I made some phone calls and had some meetings to find 
out exactly what was going on. Deuces Wild was never involved and should have never been mentioned. BP 
had a tanker out there that needed warranty repair. They brought a sample to the landfill to see if it was legal 
to dump and the landfill it was not, so they took it to a disposal site. They have a receipt for the disposal. BP 
contact the City landfill and stated they wanted to know who was making false accusations. From now on if we 
received accusations we need names of who is making them.  
Volk - Any complaint needs to be submitted in writing.  

 
Discussion of Donating Sick and Annual Leave to Other Staff Members 
Shawn - We experienced a situation in the office where an employee was injured outside of work and we 
looked at our policy to see if we can donate time like the state is able. We do not have this option. We as city 
staff are asking if we can adopt a policy to be able to donate leave.  
 

Motion by Volk to draft a policy where employees can donate leave to one another and amend the employee 
handbook to reflect the change.  
Seconded by Fischer  

Motion Carried  
 
Shawn - We have another city employee who lost 53 hours of vacation time because our current policy is we 
can only carry over 96 hours based on years of service. In our policy it states if you carry over more than 96 

hours and its no fault of your own you can get your hours back. I was hoping we would be able to provide that 
53 hours back to her. If we do give it back and she does not use it in the calendar year she will use it.  
Audience Member-why can’t we increase the number of hours they can carry over.  
Shawn - I agree at the state level you can carry over I believe 240 hours regardless of years of service.  
Volk - I would agree to increase the number of hours that can be carried over.  
Motion by Fischer to give Sarah back the 53 hours of vacation time.  
Seconded by Volk 

Motion Carried 
 
Motion by Volk to make a revision of the handbook to amend the number of hours that can be carried over. 
No Second 
Withdrawn 

 

In the private sector you can pay out the overage but in the government sector you can not pay out unused 
vacation/sick time.  
 
Create a new policy proposal for the number of vacation hours that can be carried over and present it to 
council next month.  
 
Annual Performance Evaluations 

Shawn is up for yearly raise.   
Motion by Volk to approve 5% raise for Shawn Surface. Retro back to December 1, 2017 
Seconded by Daly  
Motion Carried 
 
Sarah is up for yearly raise.  
Motion by Volk to approve 3% raise for Sarah Maenza. Retro back to March 4, 2018 

Seconded by Fischer  

Motion Carried 
 
Auditor Report and Budget Update 
As of today (4/5/2018) the main bank account at DCB had a balance of $4.9 Million at this same time a year 
ago the bank balance was $4.3 million. The bank account is reconciled through February. As of today, I have 

not received the March Bank Statements. Since the last meeting I have been getting financial information 
together about the City of Lincoln for the ND Public Finance Authority and the city engineers to support our 
application to receive state revolving funds for the new water pipeline project. The executive director at the 
ND Public Finance Authority says it’s looking good very good that our applicant will be approved. Loans taken 
from the fund will have a 2% interest rate. We are only 3 months through the 2018 budget and we have 
received 92% of our total budgeted general funds for the year, 24.4% of our budgeted State Aid Distribution 
and 27% of budgeted Highway funds. Expenses are not out of line at this point. A couple expense accounts 

such as retirement and health insurance look out of whack, but the retirement account under the general and 
enterprise funds need to be redirected to the Pension Fund.  
 



I was asked to look at a few indifferences a lot of the concerns brought up were from 2015-2016 which will be 
addressed in the audit. 
 
Discussion Regarding Lincoln Land Development Appeal 

Fischer (on Document provided by Attorney Hagel) I do not believe this is accurate 
Hagel - this agenda item concerns discussions in a prior executive session. This information is confidential and 
cannot be discussed without authorization by City Council. I previously consulted with Karen on this agenda 
item I provided you this public statement that you referenced previously. I would recommend you approve 
this document and use it as your public statement, so you do not inadvertently disclose any information that 
was discussed in the executive session. Mr. Bakke is here if there are any further discussions. We cannot 
publicly discuss any information regarding the appeal that is not public information.  

Fischer - my understanding is different than this. Can we go into executive session to discuss this? 
Hagel -Yes, we can go into executive session. 
Fischer - I would also love to get the information on this trial. I have not even gotten a judge ruling on this 
trial at this time I have not gotten any information has anyone else? 
Wise - it is all online with public information 
Daly-I only know what I read in the paper 

Hagel- I understand there has been some issues with the Bismarck Tribune publishing information regarding 
this trial. What would be one side of view from the articles. 
Fischer- Where does this information come from? I assume Mr. Bakke sends this information to the city and 

then where does it go? I have not gotten any information in this lawsuit in the last three years. I have gotten 
one deal in my cubby that we got one judgement for $28,000 and I was told at that point that it was a done 
deal. Now there is another judgement, a judge ruling. 
Hagel - I can provide the public information from the case, the jury verdict that came in, in the case was for a 

total amount of $8,294 is what LLD was awarded at the trial the additional amounts ordered after the trial 
were the $18,106.95 for costs and $122,705.50 for attorney fees and the appeal addresses that.  
Fischer - Why doesn’t the information from Mr. Bakke’s office go to the governing body? This has been my 
problem all along and I have had a big problem with Mr. Wise over this as a matter of fact we had a very 
headed discussion in the back room here. I was told it was confidential and I do not understand why 
information doesn’t go to the governing body this is a tool that we need to make an informed decision. There 
is no way we can make an informed decision if we don’t have that.  

Hagel - That information is shared with the Mayor 
Fischer- Where does it go from there and why we are not getting it Mr. Wise. 
Wise- Because it says its confidential and for my eyes only and if there is any information that you need that I 
feel is public information. You have a phone and you are part of the governing body, why can you call Bakke’s 
office? 

Daly - That is your job Mr. Mayor. 

Wise - If you want the information and you feel that I am withholding information, why haven’t you called 
him? The information given to me says confidential and for my eyes only. 
Daly - How can we make a decision? 
Wise - That’s why we have executive sessions. 
Fischer - We don’t know when the information comes, do you want me to call Bakke’s office every half hour 
every day.  
Daly - The Tribune got the information. 

Wise - I don’t get all the information every day. 
Daly - The Tribune got it. 
Fischer - I want a copy of everything you have, and I don’t believe you legally can withhold that information 
from us. Can he legal withhold that information from us? 
Hagel - In terms of reviewing the information the City Council can review the information, but it would have to 
be done in and executive session because it is confidential information. 
Fischer – Okay, I would like an executive session and I would like every bit of every mailing, I still haven’t 

found out who declared the conflict from the city. I am not getting any answers. 

Hagel - Again our office identified the conflict. 
Fischer - Where did you get that information from? 
Hagel - the information related to? 
Fischer- and why do you feel you have the authority to keep me out of an executive session? 
Hagel - the information related to your divorce is public record. 

Fischer - Who gave you the authority and who called the conflict from the city? You didn’t do this on your own 
Hagel - I received the information, the public record related one to the payment you received from Lance 
Hagen as well as your testimony on Lincoln Land Development case. Both points I believe are sufficient to be 
a conflict of interest. However, that issue has ben resolved by City Council. 
Fisher - I was left out of a closed executive session and you told me I would be forcibly removed prior to the 
session. You relinquished my right to represent the people of the city of Lincoln. I don’t believe your opinion 
should carry that much authority. I believe that should have went to the council at that point in time so now 

we have a council that doesn’t have any information on anything and we are supposed to make an informative 
decision on an amount of money. I can’t do that.  
Aman - I don’t understand where if there was a conflict decided before it got this far.  



Fischer - Why wasn’t this conflict decided in front of a council. 
Hagel - In terms of the conflict identifying there was a private payment to Mr. Fischer was not disclosed to me 
or the council until right before the jury trial.  
Fischer - You are using tax payer’s dollars to go through my personal, run a personal search on me.  

Hagel -  I serve the City of Lincoln. 
Fischer - I serve the City of Lincoln. 
Hagel - I agree that is your position, as well. 
Fischer - You work for the City of Lincoln  
Hagel - My duty is to the City of Lincoln and if there is an issue with the fact that I am doing my due diligence 
here and making sure there is no conflict of interest that arise 
Fischer - I would like an attorney general opinion if you can legally keep me out of a closed executive session 

without going through a council action.  
 
Motion by Fischer to have a document drawn up to get an attorney general opinion of if you can keep a 
council member out of an executive session without council action 
Seconded by Aman  
 

Aman - I don’t understand how we had all these executive meetings and at the end all we are deciding is if 
there is a conflict or not.  
Fischer - Jon got in his recording that he is not supposed to give me information, how and who has the 

authority of the governing body to deprive me of that information. When you deprive me of that information 
you deprive me of a tool. I need to represent these people and I need the proper tools to do that. I can’t just 
make a judgement call on something that periodically shows up after 3 years of no, how did it get this far? 
Nobody knows. 

Hagel - I understand we had the city vote on this issue and the time we had the executive session planned 
and I first identified a conflict was arising. 
Fischer - I am just wondering why there wasn’t a council vote to identify it, I was already relinquished of my 
Hagel - We weren’t able to identify because it was never disclosed to us. 
Daly - It was three years ago. 
Fischer - You told me I was not able to go to a closed executive session. 
Hagel - Correct 

Fischer - Now at that point in time that should have went in front of the governing body. 
Hagel - And we did bring it before the governing body. 
Fischer - Afterwards, after I was kept out of the closed executive session, you called me and told me I would 
be forcibly removed. I don’t understand how you can call a conflict and the governing body and it takes the 
governing body to resolve it. That’s what I want questioned with the Attorney General because I don’t believe 

that’s legal 

Hagel - Okay 
Wise - We have a first and second on the table any further discussion? 
Volk - I just want to say I think we hire Justin (Hagel) to represent us in a legal matter. 
Fischer - I think we hired Justin (Hagel) to represent us and we represent the people and I don’t believe that 
Justin has the authority to 
Hagel - I don’t represent individual city council members I represent the city.  
Fischer - You represent the city I don’t believe that’s your authority to keep anyone that’s an elected official 

out of any meeting according to state law. As far as I’m concerned, and I’ve read any appointed employee 
can’t keep any elected official out of any public meeting or executive meeting. If you can site that law 
Hagel - If the governing body has the authority to 
Fischer - Only the governing body has the authority to keep me out of that meeting and I was not given that 
opportunity to go in front of that governing body prior, but I had to go to the governing body to get into the 
meeting. I just want to know why, who and has the authority to keep me out. I would like an Attorney 
General’s opinion on that.  

Hagel - Okay 

Fischer - I would like to have a closed executive session 
Hagel - Okay 
Fischer - At the time we had this meeting the judgment wasn’t even out. We can’t make an informed decision 
without that information. I believe we need to go to another executive meeting and reevaluate I don’t know 
how it even this way.  

Hagel – Okay 
 
Wise - I have a first and second for the Attorney General motion 
All in favor say Aye - Fisher, Daly, Aman 
Opposed say Nye - Volk 
 
Need a motion to go into executive session 

Motion by Aman to go into executive session 
Seconded by Fischer 
 



Roll Call 
Aman- Yes 
Volk- Yes 
Daly-Yes 

Fischer- Yes 
Motion Carried 
 
At this time, we are going into executive session. 
Fischer - We have to give a 24-hour notice.  
Volk - When do we want an executive session? 
Aman - I am open next Wednesday April 11th.  

Fischer - If Bakke isn’t available he will need to send a representative we aren’t messing with Aman’s vacation 
time anymore. At that time, I would like all the information from the beginning to the end.  
 
Portfolios 
 
Police Department: 

We ordered a new patrol car and have the equipment on order.  
Stats update 
 

Rural Fire- YTD we have responded to 140 calls for service, out of that 140 YTD, 12 have been to the City of 
Lincoln. Average response time for all calls to Lincoln is 6:25 my numbers are right on par for with the City of 
Bismarck for the City of Lincoln.  You guys are getting metropolitan service from a rural department. 
 

Public Works- We did turn off the water tower right away, so it did not contaminate the water supply. We also 
pulled a pump out of the water plant it was squeaking and it’s a perfect time to repair it since we only have the 
one tower. We are still looking for another employee, the one we went with declined the position. We are 
revisiting the old apps we want to get the right person for the job.  
 
Fisher- nothing for portfolios 
 
Daly - The parks will be replacing the sprinkler system and wants to know if the city will pitch in for part of the 
system. Wise - Can we see a bid to see what it will cost?  Daly - Yes, we have a meeting in April still.  
We got approved for the community orchard, we received $3,000.  
 
Aman -  Yes, I would like to ask Justin, what did you find out about the executive meeting on employee issues, 
we need to get that opened up or vote on it.  
Hagel - There is two questions there, opening up a prior executive session or the investigation that we are 
conducting.  
Aman - Opening the meeting to the public. 
Hagel - Council can open it up to the public with a majority vote, I recommend not doing that action just 
because you are providing the other side with all the discussion that occurred in that executive session. 
However, if the council wants to they can open an executive session to the public.  
Aman - What about the discipline issue? 
Hagel - We have an active investigation going, the most recent update I have is that it is still ongoing about 80% 
complete. They had delays with interviewing and we will discuss that with a public session. We will have an 
update by next meeting or if the council wishes they can call a special meeting for the update.  
 
Volk- nothing for portfolios  
  
Finances 
Motion by Aman to pay the March bills 
Seconded by Volk 
Motion Carried 

 
Motion by Volk to adjourn at 8:53 PM 
Seconded by Fischer 
Motion carried 
 
  


